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DETAILED ACTION 
Claim Objections 

Claims 2, 10, 12, 20, 37, and 42 are objected to because of the following 
informalities: 

5 Claim 2, line 3 states, "coverage of the system". It should read, -coverage of the 

test system--. 

Claim 10, line 2 states, "on the date rate". It should read, -on the data rate-. 

Claim 12, line 1 states, "wherein said step of color-coding". It should read, - 
wherein a further step of color-coding-. 
10 Claim 20, lines 3-4 state, "coverage of the system". It should read, -coverage of 

the test system-. 

Claim 37, line 2 states, "end a far end modem". It should read, -end and a far 
end modem-. 

Claim 37, line 3 states, "predicts data rate". It should read, 
1 5 -predicts a data rate--. 

Claim 42, line 4 states, "within the table bundle". It should read, -within the cable 
bundle-. 

Appropriate correction is required. 

20 Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 



The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 
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Claims 2, 12, 17, 18, 20, 30, 35, and 36 are rejected under 35 U.S.C. 112, 
second paragraph, as being indefinite for failing to particularly point out and distinctly 
claim the subject matter which applicant regards as the invention. 

5 In regard to claims 2, 12, 18, 20, 30, and 36, applicant discloses "area of 

coverage of the [test] system" or "the coverage of said line testing". It is unclear from the 
specification what is meant by "coverage". Although applicant's specification, page 15, 
lines 14, and 21-22 disclose that the "area of expertise" is similar to "coverage", and that 
"area of expertise" is defined as "scenarios in which the system makes a prediction 
10 which is relied upon by the user" - It is still unclear what criteria "coverage" consists of. 

In regard to claims 17 and 35, applicant discloses "the dependability". It is 
unclear from the specification what constitutes "dependability"; i.e. what criteria does 
"dependability" consist of? 

15 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
20 forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 

the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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Claims 1, 3, 4, 5, 8, 9, 13-16, 19, 21, 22, 23, 26, 27, 31-34, and 37-41 are 



rejected under 35 U.S.C. 103(a) as being unpatentable over Siu et al. (U.S. Patent 



5,528,661) in view of Posthuma (U.S. Patent 6,456,694 B1). 



5 



In regard to claims 1 and 19, Siu discloses "a method of preparing results from 



predicting the ability of an existing line to support high-speed access comprising the 



steps of: 



receiving the results of line testing for high speed access from a test system (col. 
2, lines 27-38 where the programmable test device is a test system and the results must 
10 have been received because they are logged; it should also be noted that although a 
computer program is not explicitly stated in Siu, the programmable test device must use 
a program with a set of instructions to execute the method, it therefore is stated that all 
method steps must require instructions to be executed using the programmable test 
device); and 

15 binning the test results into one of at least three categories, wherein a first of said 

at least three categories indicates the selected line cannot support high speed access, 
wherein a second of said at least three categories indicates the selected line can 
support high speed access (col. 2, lines 38-44 where PASS corresponds to the category 
of being able to support high speed access and FAIL corresponds to the category of not 

20 being able to support high speed access)..." 

However, Siu lacks "...wherein a third of said at least three categories indicates 
the selected line cannot currently support high speed access." 
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Posthuma however, discloses "...wherein a third of said at least three categories 
indicates the selected line cannot currently support high speed access (col. 5, lines 10- 
17 where the lines currently cannot support high speed access because of the load 
coils; however, if the load coils were removed high speed access would possibly be 
5 supported)." 

It would have been obvious to one with ordinary skill in the art at the time of 
invention to include the third binning category with the other two binning categories for 
the purpose of quickly identifying the capability of transmission lines to support high 
speed access to form an accurate assessment of high speed capabilities. The 
10 motivation being that accurate knowledge of lines with high speed capabilities avoids 
wasteful spending of time and money on lines not capable of high speed access. 



In regard to claims 3 and 21 , Siu and Posthuma disclose the method and 
computer program of claims 1 and 19. However, Siu and Posthuma lack "wherein said 
15 step of receiving the results of line testing comprises receiving the results of line testing 
for ISDN access." However, it would have been obvious to one with ordinary skill in the 
art at the time of invention to include the ISDN access with the method and computer 
program of claims 1 and 19 as a matter of design choice. The motivation being that any 
high speed data access system can be used as long as it is testable. 

20 

In regard to claims 4 and 22, Siu and Posthuma disclose the method and 
computer program of claims 1 and 19. However, Siu lacks "wherein said step of 
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receiving the results of line testing comprises receiving the results of line testing for 
xDSL access." Posthuma however, further discloses "wherein said step of receiving the 
results of line testing comprises receiving the results of line testing for xDSL access 
(col. 6, lines 19-23)." It would have been obvious to one with ordinary skill in the art at 
5 the time of invention to include the xDSL access with the method and computer 

program of claims 1 and 19 for the same reasons and motivation as in claims 1 and 19. 

In regard to claims 5 and 23, Siu and Posthuma disclose the method and 
computer program of claims 4 and 22. However, Siu lacks "wherein said step of 
receiving the results of line testing for xDSL access comprises receiving the results of 
line testing for ADSL access." Posthuma however, further discloses "wherein said step 
of receiving the results of line testing for xDSL access comprises receiving the results of 
line testing for ADSL access (col. 6, lines 19-23)." It would have been obvious to one 
with ordinary skill in the art at the time of invention to include the ADSL access with the 
method and computer program of claims 4 and 23 for the same reasons and motivation 
as in claims 4 and 23. 

In regard to claims 8 26, Siu and Posthuma disclose the method and computer 
program of claims 1 and 19. However, Siu lacks "wherein said step of binning the test 
20 results further comprises said third of at least three categories would be able to support 
high speed access upon removal of an impediment on said selected line." Posthuma 
however, further discloses "wherein said step of binning the test results further 
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comprises said third of at least three categories would be able to support high speed 
access upon removal of an impediment on said selected line (col. 5, lines 10-17)." It 
would have been obvious to one with ordinary skill in the art at the time of invention to 
include the removal of the impediment with the method and computer program of claims 
5 1 and 19 for the same reasons and motivation as in claims 1 and 19. 



In regard to claims 9 and 27, Siu and Posthuma disclose the method and 
computer program of claims 8 and 26. However, Siu lacks "wherein said impediment is 
selected from the group consisting of a load coil and a bridged tap." Posthuma however, 
10 further discloses "wherein said impediment is selected from the group consisting of a 
load coil and a bridged tap (col. 5, lines 10-17)." It would have been obvious to one with 
ordinary skill in the art at the time of invention to include the load coil with the method 
and computer program of claims 8 and 26 for the same reasons and motivation as in 
claims 8 and 26. 

15 

In regard to claims 13 and 31, Siu and Posthuma disclose the method and 
computer program of claims 1 and 19. However, Posthuma lacks "the initial step of 
testing a line." Siu however, further discloses "the initial step of testing a line (col. 2, 
lines 27-37)." It would have been obvious to one with ordinary skill in the art at the time 
20 of invention to include initial step of testing a line with the method and computer 

program of claim 1 and 19 for the same reasons and motivation as in claims 1 and 19. 
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In regard to claims 14 and 32, Siu and Posthuma disclose the method and 
computer program of claims 13 and 31 . However, Siu lacks "driving said line with a 
signal; measuring said line; estimating characteristics of said line from the results of 
said measuring said line; and predicting a data rate supportable by said line from said 
5 line characteristics." 

Posthuma however, further discloses "driving said line with a signal (col. 5, line 
62-66); measuring said line (col. 6, lines 4-8); estimating characteristics of said line from 
the results of said measuring said line (col. 6, lines 12-19); and predicting a data rate 
supportable by said line from said line characteristics (col. 6, lines 19-23)." 
10 It would have been obvious to one with ordinary skill in the art at the time of 

invention to include the more in depth testing procedure with the method and computer 
program of claims 13 and 31 for the purpose of ascertaining line characteristics non- 
obtrusively. The motivation being a more efficient response to customer's requests for 
high speed access. 

15 

In regard to claims 15 and 33, Siu and Posthuma disclose the method and 
computer program of claims 14 and 32. However, Siu lacks "wherein said step of 
estimating characteristics of said line include at least one of:... determining the 
presence of a load coil on said line..." Posthuma however, further discloses "wherein 
20 said step of estimating characteristics of said line include at least one of:... determining 
the presence of a load coil on said line (col. 6, lines 15-17)..." It would have been 
obvious to one with ordinary skill in the art at the time of invention to include the 
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"determining the presence of a load coil on said line" with the method and computer 
program of claims 14 and 32 for the same reasons and motivation as in claims 14 and 
32. 

5 In regard to claims 16 and 34, Siu and Posthuma disclose the method and 

computer program of claims 15 and 33. However, Siu lacks "wherein said step of 
determining the presence of other path elements includes at least one of:... determining 
the presence of a filter..." Posthuma however, further discloses ""wherein said step of 
determining the presence of other path elements includes at least one of:... determining 
10 the presence of a filter (col. 6, lines 15-17 where, as is known in the art, a load coil is a 
low-pass filter)..." It would have been obvious to one with ordinary skill in the art at the 
time of invention to include the "determining the presence of a filter" with the method 
and computer program of claims 15 and 33 for the same reasons and motivation as in 
claims 15 and 33. 

15 

In regard to claim 37, Siu discloses "a method of predicting the data rate of a line 
for carrying signals between a near end a far end modem, comprising: 

a) providing information that predicts data rate on a line for each of a plurality of 
line models (col. 2, lines 27-41 where the "standards" are the line models and the test 

20 results are the information provided); 

b) making measurements on the line and using the measurements to select one 
of the plurality of line models to represent the line (col. 2, lines 27-41)..." 
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However, Siu lacks "...c) selecting the data rate from the information provided for 
the selected line model." Posthuma however, discloses "...c) selecting the data rate 
from the information provided for the selected line model (col. 6, lines 19-21 where 
VDSL and ADSL represent different data rates)." 
5 It would have been obvious to one with ordinary skill in the art at the time of 

invention to include step (C) with the rest of the method for the purpose of assigning an 
appropriate data rate to the line based on the characteristics of the line. The motivation 
being that the line will be able to handle the assigned data rate and be less likely to fail. 

1 0 In regard to claim 38, Siu and Posthuma disclose the method of claim 37. 

However, Siu lacks "wherein the provided information that predicts data rate includes 
rates for upstream and downstream data transmissions." Posthuma however, further 
discloses "wherein the provided information that predicts data rate includes rates for 
upstream and downstream data transmissions (col. 6, lines 19-23 where it is known in 

1 5 the art that ADSL has different rates for upstream and downstream traffic; it should also 
be noted that although Posthuma does not explicitly say the provided information 
contains information about data rates for upstream and downstream transmission, the 
different data rates for each stream must be in the information to qualify the line for 
ADSL transmission)." It would have been obvious to one with ordinary skill in the art at 

20 the time of invention to include the downstream and upstream data rates with the 
method of claim 37 for the same reasons and motivation as in claim 37. 
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In regard to claim 39, Siu and Posthuma disclose the method of claim 37. 
However, Siu lacks "wherein the plurality of line models includes models of lines 
differing lengths." Posthuma however, further discloses "wherein the plurality of line 
models includes models of lines differing lengths (col. 6, lines 15-17)." It would have 
5 been obvious to one with ordinary skill in the art at the time of invention to include the 
line lengths with the method of claim 37 for the same reasons and motivation as in claim 
37. 

In regard to claim 40, Siu and Posthuma disclose the method of claim 37. 

10 However, Siu lacks "wherein the plurality of line models include models of lines having 
bridge taps at differing locations." Posthuma however, further discloses "wherein the 
plurality of line models include models of lines having bridge taps at differing locations 
(col. 6, lines 15-17 where it is known in the art that bridge taps are access points to 
different residences (i.e. different line connections) and therefore must be placed at 

15 differing locations)." It would have been obvious to one with ordinary skill in the art at 
the time of invention to include the bridge taps with the method of claim 37 for the same 
reasons and motivation as in claim 37. 

In regard to claim 41 , Siu and Posthuma disclose the method of claim 37. 
20 However, Posthum lacks "wherein the step of providing information that predicts data 
rate on a line for each of a plurality of line models comprises: a) providing sets of data, 
each data set providing information that predicts the data rate using a particular near 
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end and far end modem, and b) selecting one of the data sets based on the pair of 
modems used on the line." Siu however, further discloses "wherein the step of providing 
information that predicts data rate on a line for each of a plurality of line models 
comprises: a) providing sets of data, each data set providing information that predicts 
5 the data rate using a particular near end and far end modem (col. 2, lines 27-41 where 
the results are the sets of data; figure 1 , elements 24 and 23 are the far and near end 
modems), and b) selecting one of the data sets based on the pair of modems used on 
the line (col. 2, lines 41-44 where by categorizing the line as PASS, MARGINAL, or 
FAIL the appropriate data set has been selected)." It would have been obvious to one 
1 0 with ordinary skill in the art at the time of invention to include the near end and far end 
modems with the method of claim 37 for the same reasons and motivation as in claim 
37. 



Claims 6 and 24 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
15 Siu and Posthuma as applied to claims 5 and 23 above, and further in view of 
Sanderson (U.S. Patent 6,292,468 B1). 

In regard to claims 6 and 24, Siu and Posthuma disclose the method and 
computer program of claims 5 and 23. However, Siu and Posthuma lack "wherein said 
ADSL access comprises at least one of G.lite access and G.dmt access." Sanderson 
20 however, further discloses "wherein said ADSL access comprises at least one of G.lite 
access and G.dmt access (col. 6, lines 9-11)." It would have been obvious to one with 
ordinary skill in the art at the time of invention to include the G.lite access with the 
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method and computer program of claims 5 and 23 for the purpose of defining a data 
rate for the line. The motivation being that a defined data rate is more easily tested and 
verified. 



unpatentable over Siu and Posthuma as applied to claims 1 and 19 above, and further 
in view of Sanderson (U.S. Patent 6,292,468 B1). 

In regard to claims 7 and 25, Siu and Posthuma disclose the method and 
1 0 computer program of claims 1 and 1 9. However, Siu and Posthuma lack "further 

comprising the step of color-coding each of said categories, wherein each category has 
a respective color." Sanderson however, discloses "further comprising the step of color- 
coding each of said categories, wherein each category has a respective color (col. 6, 
lines 41-51)." It would have been obvious to one with ordinary skill in the art at the time 
1 5 of invention to include the color-coding with the method and computer programming of 
claims 1 and 19 for the purpose of notifying the user of a line condition. The motivation 
being easy classification of the line condition based on the color shown. 

In regard to claim 1 1 , Siu, Posthuma, and Sanderson disclose the method of 
20 claim 7. However, Siu and Posthuma lack "wherein said step of color-coding comprises 
coding said first of said at least three categories red, said second of said at least three 
categories green and said third of said at least three categories yellow." Sanderson 



5 



Claims 7, 1 1, 25 and 29 are rejected under 35 U.S.C. 103(a) as being 
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however, further discloses "wherein said step of color-coding comprises coding said first 
of said at least three categories red, said second of said at least three categories green 
and said third of said at least three categories yellow (col. 6, lines 41-51 although the 
colors green and yellow are not explicitly mentioned it is clear that Sanderson uses 
5 colors to code the different types of line classifications and the task of choosing a color 
is a matter of design choice)." It would have been obvious to one with ordinary skill in 
the art at the time of invention to include the color coding scheme with the method of 
claim 7 for the same reasons and motivation as in claim 7. 



10 In regard to claim 29, Siu and Posthuma disclose the computer program of claim 

19. However, Siu and Posthuma lack "wherein said first of said at least three categories 
is color-coded red, said second of said at least three categories is color coded green 
and said third of said at least three categories is color-coded yellow." Sanderson 
however, discloses "wherein said first of said at least three categories is color-coded 

15 red, said second of said at least three categories is color coded green and said third of 
said at least three categories is color-coded yellow (col, 6, lines 41-51 although the 
colors green and yellow are not explicitly mentioned it is clear that Sanderson uses 
colors to code the different types of line classifications and the task of choosing a color 
is a matter of design choice)." It would have been obvious to one with ordinary skill in 

20 the art at the time of invention to include the color-coding scheme with the computer 
program of claim 19 for the purpose of notifying the user of a line condition. The 
motivation being easy classification of the line condition based on the color shown. 
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Claims 10 and 28 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Siu and Posthuma as applied to claims 1 and 19 above, and further in view of 
Yokell etal. (U.S. Patent 6,507,870 B1). 
5 In regard to claims 10 and 28, Siu and Posthuma disclose the method and 

computer program of claims 1 and 19. However, Siu and Posthuma lack "further 
comprising the step of billing for said selected line based on the date rate supported by 
said selected line." Yokell however, discloses "further comprising the step of billing for 
said selected line based on the date rate supported by said selected line (col. 15, lines 

10 5-9 where Yokell is describing a high speed access service being provided and the 

different speeds or data rates for this high speed service are priced differently)." It would 
have been obvious to one with ordinary skill in the art at the time of invention to include 
the appropriate price for the corresponding data rate for the purpose of allowing the 
customer to choose the appropriate high speed access data plan. The motivation being 

1 5 more flexibility in choosing an affordable high speed access data plan. 

Claims 42 and 43 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Bingel et al. (U.S. Patent 6,014,425) in view of Posthuma. 



20 In regard to claim 42, Bingel discloses "a method of predicting the data rate of a 

line under test within a cable bundle, comprising: 
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a) determining a model of noise on the line from a prediction of the number of 
disturbing signals that are carried within the [c]able bundle (col. 2, lines 53-63 where the 
cable bundle is the POTS lines and the prediction of the number of disturbing signals is 
based on the stored test sequence contained in memory)... 
5 However, Bingel lacks "...b) de-rating the performance of the line based on the 

noise model." Posthuma however, discloses "...b) de-rating the performance of the line 
based on the noise model (col. 6, lines 19-23 where the de-rating is the choosing of the 
service capability based on the characteristics measured in Bingel)." 

It would have been obvious to one with ordinary skill in the art at the time of 
10 invention to include the de-rating with the determining for the purpose of assigning an 
appropriate data rate to the line based on the characteristics of the line. The motivation 
being that the line will be able to handle the assigned data rate and be less likely to fail. 



In regard to claim 43, Bingel and Posthuma disclose the method of claim 42. 

15 However, Bingel lacks "wherein the step of de-rating comprises: a) measuring in 

advance performance of a plurality of model lines when a plurality of combinations of 
disturbing signals are present; b) measuring characteristics of the line under test and 
matching the line under test to one of the plurality of model lines; c) selecting one of the 
combinations of disturbing signals expected to be present in the cable bundle; d) 

20 predicting the data rate by selecting an advanced measurement that correlates with the 
matched line model and the selected combination of disturbing signals." Posthuma 
however, further discloses "wherein the step of de-rating comprises: a) measuring in 
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advance performance of a plurality of model lines when a plurality of combinations of 
disturbing signals are present (col. 6, lines 19-21 where high speed services are the 
model lines and all have their own performance thresholds that must be met in order to 
use these lines); b) measuring characteristics of the line under test and matching the 
5 line under test to one of the plurality of model lines (col. 6, lines 1 2-21 ); c) selecting one 
of the combinations of disturbing signals expected to be present in the cable bundle 
(col. 6, lines 19-23 where selection of the appropriate high speed service implies that 
the measured characteristics take into account the disturbing signals and other variants 
in the matched model to choose an appropriate service); d) predicting the data rate by 
10 selecting an advanced measurement that correlates with the matched line model and 
the selected combination of disturbing signals (col. 6, lines 19-23)." 

It would have been obvious to one with ordinary skill in the art at the time of 
invention to include the more in depth steps of de-rating for the same reasons and 
motivation as in claim 42. 

15 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Joshua Kading whose telephone number is (703) 305- 
0342. The examiner can normally be reached on M-F: 8:30AM-5PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
20 supervisor, Douglas Olms can be reached on (703) 305-4703. The fax phone number 
for the organization where this application or proceeding is assigned is (703) 872-9314. 
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Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (703) 305- 
3900. 

Joshua Kading 
Examiner 
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PRIMARY EXAMINER 



